CAUSE NG. 052-21

IN THE DISTRICT COURT

THE COUNTY OF BASTROP §
TEXAS, §
THE BASTROP INDEPENDENT  § \
SCHOOL DISTRICT, §
and §
THE CITY OF BASTROP TEXAS  §
: §
Plaintiffs, §
§
VS, § 21st JUDICIAL DISTRICT
§
PINE FOREST INVESTMENTS §
GROUP. LIC, §
§ BASTROP COUNTY, TEXAS
Defendant. §
FINAL JUDGMENT

On May 3, 2016, this case was called for nonjury trial. All parties appeared
by and through their respective attorneys of record and announced ready for trial.
From May 3, 2016 through May 6, 2016 all parties presented evidence for the
court's consideration and all parties were given the opportunity to present all
evidence and argument to the court. At the conclusion of the evidence on May 6,
2016, the court announced its oral ruling with respect to this ¢ivil action.

Prior o the court's oral ruling on May 6, 2016 at the conclusion of the

presentation of the evidence and argument at the nonjury trial, the parties had filed
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various motions requesting that the court grant partial summary judé
various issues in this case. Subsequent to the court's oral ruling on May
on May 13, 2016 Plaintiffs filed Plaintiffs' Motion To Reconsider éﬁling
Regarding Removal Of John Clark And Robert Leffingwell From The Association
Board Of Directors. On May 18, 2016, the court granted Plamdiffs' Motion. On
July 18, 2016, Plaintifts filed a motion requesting that the court take judicial notice
of certain matters. On July 19, 2016, Plaintiffs filed Plaintiffs’ Motion to Render
Final Judgment.

All matters in controversy, both legal and factual, have been submiited to the
court for its determination. The court has considered all motions and pleadings
filed by all of the parties in this action. The court has also considered the evidence
admitted at the nonjury {rial beginning on May 3, 2016 and csmciudih_g on May 6,
2016. Based upon all matters, evidence, pleadings, motions, previous orders, and
other documents fiied of record, the court renders Judgment for Plaintiffs and
Interveners, Cliff Seidel and Drusiila Rogers as follows.

IT IS ORDERED, ADJUDGED, DECREED AND DECLARED that:

1.  All rvelief requested by Pine Forest Investments Greup, LLC,
Defendant, is DENIED;

2. All relief requested by Third-Party Defendants, John Gardner, John

Clark, William Haschke, and Robert Leffingwell is DENIED;
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3. All relief requested by Intervener, Pine Forest }.?*1;(.')'}"“ g Qwners
Association, Inc, is DENIED; | |

4. The declaratory relief requested by Plaintiffs is GRANTED as
follows:

a.  The Real Estate Contract for the purchase and sale of 127 lots and 135
lots in Pine Forest Subdivision, Unit 6, Phase I, executed by the Bastrop
Independent Scheol District on February 21, 2012, by the City of Bastrop, Texas
on February 22, 2012, by Bastrop County on February 24, 2012, by Pinc Forest
Property Owners' Association, Inc. on October 4, 2012 and by Defendant, Pine
Forest Investments Group, LLC on Qctober 15, 2012 which is the subject matter
the above referenced civil action (referred to herein as the "Real Estate Contract”)
has terminated ﬁnd is null and void and has no effect, and the court adopts the
Plaintiffs’ grounds and evidence that the Real Estate Contract is terminated and is
null and void;

b, The Construction Development Agreement between Pine Forest
Investments Group, LLC and the City of Bastrop, Texas dated September 14, 2012
wag never effective, and it is null and void, and of no effect;

c. Defendant, Pine Forest Investments Group, LLC does not now and has
never had equitable title to any of the 127 lots and 135 lots in Pine Forest

Subdivision, Unit 6, Phase I described in the Real Estate Contract;
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d. John Gardner, former President of the Association, se '

sna-frandelent-ach by suggesting that Defendant, Pine Forest Investment Group,

LLC had equitable title to the 127 lots and 135 lots in Pine Forest Subdivision,
Unit 6, Phase ! described in the Real Estate Contract;

e.  As of September 12, 2013, the Basgtrop Independent School District
held record title and W{:Its the owner of 193 lots in Pine Forest Subdivision, Unit 6,
Phase U, Bastrop County, Texas;

£ As of September 12, 2013, Bastrop County held record title and was
the owner of 175 Jots in Pine Forest Subdivision, Unit 6, Phase II, Bastrop County,
Texas;

g Asof September 12, 2013, the City of Bastrop, Texas held record title
and was the owner of 1 lot in Pine Forest Subdivision, Unit 6, Phase I, Bastrop
County, Texas,;

h.  As of Seplember 12, 2013, Defendant, Pine Forest Investments
Group, LLC held record title and was the owner of 1 lot in Pine Forest
Subdivision, Unit 6, Phase II, Bastrop County, Texas;

i, At the Septermsber 12, 2013 Asscciation membership meeting,
Defendant, Pine Foreat Investments Group, LLC, was without authority to vote for
approval of the Saptsinber 13, 2013 Declaration Amendment on behalf of 262 lots

owned by Plaintifis in Pine Forest Subdivision, Uit 6, Phase 11, Bastrop County,




Texas and as described in the Real Estate Coniract because
Investments Group, LLC did not hold record title to such lots and had fi();gtlth@fit&
to vote the lots at any Association membership ine;icting;

j- At the September 12, 2013 Asscciation membership meeting,
Defendant, Pine Forest Investments Group;, LLC uplawfully misappropriated
membership votes that wete lawfully ewned by Plaintiffs;

k. All actions of the Association taken based on Pine Forest Investmentis
Group, LLC's vote of any lots in the Association which were owned by Plaintiffs,
and specifically, any actions based on Pine Forest Investments Group, LLC's vote
of any of the 127 lots or the 135 lots in Pine Forest Subdivision, Unit 6, Phase II
described in the Real Estate Contract are invalid, nuli and void, and of no effect;

i, The September 13, 2013  Association DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR PINE FOREST,
PHASE II, UNIT 6 adopted by the A.sscgia‘gien on September 12, 2013 at a
members' meeting, and filed and recorded in the official public records of Bastrop
County on September 13, 2013 at 4:40:37 p.m. and recorded at "RESTRICTION"
201312219 at Book:2264 PAGE 345 -359 was not ratified by the owners of at least

1/3 of the lots in the Unit 6 Subdivision;

m. The September 13, 2013 Association DECLARATION QOF

COVENANTS, CONDITIONS AND RESTRICTIONS FOR PINE FOREST,




PHASE 11, UNIT 6 adopted by the Association on September 12, 2013 a

members' meeting, and filed and recorded in the official public recor};_l:;_ P

County on September 13, 2013 at 4:40:37 p.m. and reﬁorded at "RESTRICTION“
201312219 at Book:2264 PAGE 345 -359 is invalid and of no force and effect;

n. The August 13, 2015 ASSOCIATION DECLARATION OF
COVENANTS, COMNDITIONS AND RESTRICTIONS FOR PINE FOREST,
PHASE II, UNIT 6 adopted by the Associatipn on April 4, 2015 at a members'
meeting, and filed and recorded in the official public records of Bastrop County on
August 13, 2015 at 11:22:15 am. and recorded at "RESTRICTION" 201510450
Was not ratified by the owners of at least 1/3 of thel lots in the Unit 6 Subdivision;

o. The August 13, 2015 ASSOCIATION DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR PINE FOREST,
PHASE II, UNIT 6 adopied by the Association on April 4, 2015 at a members'
meeting, and filed and recorded in the official public records of Bastrop County on
August 13, 2015 at 11:22:15 am. and recorded at "RESTRICTION" 201510450
wags not recommended by the Architectural Conirol Committee;

p.  The August 13, 2015 ASSOCIATION DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR PINE FOREST,

PHASE II, UNIT 6 adopted by the Association on April 4, 2015 at a member

meeting, and filed and recorded in the official public records of Bastrop County on




August 13, 2015 at 11:22:15 am. and recorded at "RESTRICTION" et

invalid, and of no force and effect;

q.  The Association Board of Directers is without authority to sever lots
within the Pine Forest Subdivision, Phase II, Unit 6 of Bastrop County, Texas from
the jurisdiction of the Association;

r.  No lots within the Pine Forest Subdivision, Phase II, Unit 6 of Bastrop
County, Texas were legally and validly severed at any time;

s, The Associgtion's Board of Directors' adoption of a resolution
severing lots from the jurisdiction of the Association at the February 19, 2016,
Board meeting constitutes an illegal ultra vires act that is invalid, and void as a

matter of law;

. The Association's Board of Directors' adoption of a resolution
severing lots from the jurisdiction of the Association at the February 25, 2016,

Board meeting constifutes an illegal ulira vires act that is jnvalid, and void as a

matter of law;

u.  The DECLARATION OF SEVERANCE AND WITHDRAWAL OF
CERTAIN LOTS IN PINE FOREST, PHASE 11, UNIT 6, BASTROP COUNTY,
TEXAS FROM THE JURISDICTION OF THE PINE FOREST PROPERTY

OWNERS' ASSOCIATION, signed by Jobn Clark, President of the Association

and Paul Burt, member of the Pine Forest Architectural Control Committee, on




February 22, 2016 and filed and recorded in the official public records f Bastrcsp

County, Texas at "RESTRICTION" 201601977 on February 22, 2016
a.m. is invalid, and of no force and effect; |

v.  The lots owned by Interveners, Cliff Seidel and Drusilla Rogers, and
lots owned by Plaintiffs and all others for which they hold record title in Unit 6 are
lots within Pine Forest Subdivision, Phase II, Unit ¢ of Bastrop County, Texas;

w.  Plaintiffs, Intervenors and all other Jot m%ners in Pine Forest
Subdivision, Phase II, Unit 6 of Bastrop County, Texas are members of the
Association,

x.  Alotor property owner inn Pine Forest Subdivision, Phase II, Unit 6 of
Bastrop County, Texas is a person who holds record titie to property, and is
entitled to vote as a member at Association membership meetings one vote for
each lot for which record title is heid,;

y.  Defendant, Pine Forest Investments Group, LLLC is not and never has
been the holder of record title to the 127 lots and 135 lofs in Pine Forest
Subdivision, Unit 6, Phase II described in the Real Estate Contract;

z. Intervenors and Brenda Winkler were validly elected to the Pine
Forest POA and remain current members of the Pine Forest POA Board,;

aa, The Pine Forest POA’s Bylaws do not require members of the Board

to be members of the Pine Forest POA;
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bb. The Pine Forest POA’s Board’s appointment of JohnGardner and
William Haschke to the Board at the February 25, 2016, Board meetmg onstitutes
an illegal ulira vires act that is invalid, and void as a matter of law; -

ce.  John Gardner and William Haschke are not valid members of the
Board of Directors of the Pine Forest POA;

dd. The special mesting of the Pine Forest POA’s membership was
validly called by Plaintiffs and conducted on February 27, 2016, in camplianée_
with the Pine Forest POA’s Bylaws and the Texas Nonprofit Corporation Law;

ee. The members of the Pine Forest POA validly and effectively removed
John Clark and Robert Leffingwell from the Board at the special meeting of the
Pine Forest POA’s membership conducted on February 27, 2016;

ff. As of February 27, 2016 the valid members of the Pine Fores%: POA’s
Board were Sue Lane McCulley, Jill Rosales, Clifton Seidel, Drusilla Rogers, and
Brenda Winkler;

gg. William Haschke, John Gardaer, John Clark, and Robert Leffingwell
have ﬁ@ authority to control or access the financial accounts of the Pine Forest
POA held at the First National Bank of Bastrop;

hh,  All other items voted on by the members of the Pine Forest POA at

the speecial meeting of the Pine Forest POA’s membership conducted on February
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such meeting;

ii. The MEMORANDOM OF CONTRACT FOR THE SALE AND
PURCHASE OF LAND filed by John Gerdner, former President of the
Association dated June 4, 2013 and filed with the Bastrop County clerk and

recorded at "memo" 210307272, book 2238, page 299 - 312 isfalse—end

is null and void, and of no effect;

o

jj. At the April 11, 2015 annual meeting of members of the Pine Forest
Property Owners' Assoglation, Inc. (the "Association™):

{1} the Basirop Independent School District was the record owner of and
held record title to 192 lots in Pine Forest Subdivision, Phase II, Unit 6 of the
Association, and had 192 votes at the membership meeting as a member of the
Pine Forest Property Qwoers' Association, Ing;

(7) Bastrop County was the revord owner of and held record title to 164 lots
in Pine Forest Subdivision, Phase I Unit 6 of the Association, and had 194 votes at
the membership meeting a8 a member of the Pine Forest Property Owners'
Association, Ine; and,

{3) the City of Bastrop, Texas was the record owner of and held record title

to 2 lots in Pine Farest Subdivision, Phase 1T, Unit 6 of the Assogiation, and had 2




votes at the membership meeting as a member of the Pine Forest Pmpert _‘férs
Association, Inc.

kk. As of December 21, 2015:

(1) the Bastrop Independent School District was the record owner of and
held record title to 192 lots in Pine Forest Subdivision, Phase I, Unit 6 of the
Association and had 192 voies as a member of the Pine Forest Property Owners'
Association, Ingc;

(2) Bastrop County was the record owner of and held record title to 200 lots
in Pine Forest 'Subdivision, Phase II, Unit € of the Association, and had 200 votes
as a member of the Pine Forest Froperty Owners' Association, Ine; and,

(3) the City of Bastrop, Texas was the record owner of and held record title

to 2 lots in Pine Forest Subdivision, Phase I, Unit 6 of the Association, and had 2

votes as a member of the Pine Forest Property Owners' Association, Inc.

5.  The declaratory relief requested by Interveners, CIiff Seidel and

Drusilla Rogers is granted as follows:

(a} Defendant Pine Forest Investments Group was without authority to
vote for approval of the 2013 Declaration Amendment on behalf of
262 lots owned by Plaintiffs because it was not the owner of record of

such lots;

(b) The 2013 Declaration Amendment was not rafified by the owners of
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(©)

(d)

®

(g

(h)

(i)

)
{k)

0
(m)

(n)

(0)
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at least 1/3 of the lots in the Unit 6 Subdivision

The 2013 Declaration Amendment is invalid and of no foree and
effect;

The 2015 Declaration Amendment was not ratified by the owners of
at least 1/3 of the Tots in the Unit 6 Subdivision;

The 2015 Declaration Amendment was not recommended by the
Architectural Conirol Commitiee;

The 2015 Declaration Amendment is invalid and of no force and
effect;

The Pine Forest POA’s Board is without authority to sever lots within
the Unit 6 Subdivision from the jurisdiction of the Pine Forest POA;

The Pine Forest POA’s Board’s adoption of a resolution severing lots
from the jurisdiction of the Pine Forest POA at the February 19, 2016,
Board meeting constitutes an illegal ultra vires act that is invalid and
void as a matter of law;

The Pine Forest POA’s Board’s adoption of a resolution severing lots
from the jurisdiction of the Pine Forest POA at the February 25, 2016,
Board meeting constitutes an illegal ulira vires act that is invalid and
void as a matter of law;

The Severance Declaration is invalid and of no force and effect;

The Seidel and Rogers Properties ave lots within the Unit 6
Subdivision;

Intervenors are members of the Pine Forest POA;

Intervenors were validly elected to the Pine Forest POA and remaln
current members of the Pine Forast POA Board;

The Pine Forest POA’s Bylaws do not require members of the Board
to be members of the Pine Forest POA;

The Pine Forest POA’s Board’s appointment of John Gardner and
Willizm Haschle o the Board at the February 25, 2016, Board
meeting constitutes an illegal ultra vires act that is invalid and void as




a matter of law;

(p) John Gardner and William Haschke are not valid member of i
Board of Directors of the Pine Forest POA; Vo

(@) The special meeting of the Pine Forest PGA’S membership was
validly called by Plaintiffs and conducted on February 27, 2016, in
compliange with the Pine Forest POA’s Bylaws and the Texss
Nonprofit Corporation Law,

{r)  The members of the Pine Forest POA validly and effectively removed
John Clark and Robert Leffingwell from the Board at the special
meeting of the Pine Forest POA’s membership conducted on February
27, 2016;

(s) The valid members of the Pine Forest POA’s Board are Sue Lane
McCulley, lill Rosales, Clifton Seidel, Drusilla Rogers, and Brenda
Winkler;

(t)  William Haschke has no authority to control or acecess the financial
agcounts of the Pine Forest POA. held at the First National Bank of
Bastrop; and

(u)  All other items voted on by the members of the Ping Forest POA at
the special meeting of the Pine Forest POA’s membership conducted
on February 27, 2016, were validly approved by the members present
in person or by proxy at such mesting.

6. The permenent injunction relief’ requested by Plaintiffs is granted as
follows;

A.  IT IS FURTHER ORDERED, ADJUDGED, and DECREED that
except for pleadings filed in this action or any appeal of this action or statements
made in open court in this action or any appeal of this action, Defendant, Pine
Forest Invesiments Group, LLC, and Defendant’s respective officers, managers,

members, trustees, agents, servants, employees, attorneys, confederates and all
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other persons in active concert or participation with them, are here_bj?; permarng tly

restrained and enjoinad immediately from:

1,  Taking any action to enforce the Real Estate Contract;

2. Taking any action to enforce the Construction Development
Agreemeht_ between the City of Bastrop, Texas and Pine Forest Investments Group,
LLC dated September 14, 2012;

3. Misappropriating Plaintitfs' voting rights with respect to Plaintiffs'
membership interest in the Assogiation; and,

4, Casting any votes at any membership meeting or any kind with the
Association for the lots described in the Real Pstate Contract.

B. IT IS FURTHER ORDERED, ADJUDGED, and DECREED that
except for pleadings filed in this action or any appeal of this action or statements
made in open court in this action or any appeal of this action, Third-Party
Defendants, John Gardner, John Clark, William Haschke, and Robert Leffingwell
and any and all of their respective officers, managers, members, trusices, agents,
servants, employees, attorneys, confederates and all other persons in active concert

or participation with them, are hereby permanently restrained and enjoined

immediately from

1.  Taking any action to enforce the Real Estate Contract;
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2. Taking any action to enforce the Construction Zil’?e -_lgpméni _j
Agreement between the City of Bastrop, Texas and Pine Forest Invsstfﬁﬁxﬁ:g G’EOH}‘),
LLC dated September 14, 2012;

3, Misappropriating Plalntlifs' veting rights with respect to Plaintiffs'
membership interest in the Association; and,

4. Casting any votes at any membership meeting or any kind with the
Association for the lots described in the Real Estate Conteact,

This Judgment finally disposes of all clabmg and all parties and is appealable.
All taxable court cost are taxed against Defendant, Pine Forest Investments

Group, LLC, and. Third-Past

Haschke,and-Rebert-Leffingwettjomtly-and-severs

The eoust orders exesution to iasue for this Judgment,
S

SIGNED this__ 1> day of Seplember, 2016

iqnad Clerk of District end
Eﬁ?&"g‘m Y t Law Courts for Bastrop Count:

Texas, do oarﬁ!y that the foregoing ls &

y 6f the origingl dooUMeNt seryermome sl Pt o o e A
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ks, QIR gi Gou_" ol ~o2istd QQEQEAL DiE T RLCT QGURT OF
TTBARTROPR COUNTY, TEXAR
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APPROVED A8 TG FORM AND BUBSTANCHE:

By: /s Charles Bundren
‘W“%fi CEABLE% BUMDREN & ASEOCIATES LAW GROUP, PLLC
Wir. Charles Emé&*ﬁm Fso 1\
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Lead Attorney and Attorney-in Charge
State Bar No. 03343200
2591 Dallas Parkway, Suite 300
Frisco, Texas 7%34
(214) 808-3558  Telephons
(972) 624- :3341{} Facsimile

e-mail: sharles@bundreniaw.net
ATTORNEY FOR PLAINTIFFS AND COUNTER-DEFENDANTS

As 10 H(44), oTHeAWIE AC To ForM M"‘?
By: /s/ Alex Valdeg &
Alex 8. Valdes, Bea,
Texas Btate Bar No. 24037626
email: avaldes@winstead.com
Soott ¥, Courtoey, Jr, Bea.
Texas State Bar No. 24084384
email: scourtney@winstead.com
WINSTEAD PC
401 Congress Ave., Suite 2100
Austin, TX 78701
Telephone: 512-370-2842
Facsimile: 512-370-2850
ATTY. POR INTERVENDR;
PINE FOREST PROFERTY OWNERS' ASSOCIATION, INC,

BY: [of Gregory Cagle
GREGORY 8. CAGLE, Hsq.

State Bar No, 24003678

DAVID J. ATTWOOD, sq.

State Bar No. 24062593

The Overlook at Gaines Ranch

4330 Gaines Ranch Loop, Suite 150

Austin, Texas 78735

Email: geagle@ssimlaw.com

Email; dattwoed@ssimlaw.com

Phone: (512) 347-1604

Fax: (512) 347-1676

ATT@RNEYS FOR ENTERVENO%&




CLIFTON SEIDEL AND DRUSILLA ROGERS

APPROVED A5 TO FORM ONLY:

BY: NOT APPROVED

Benjamin Wetmore, Esg.

State Bar No. 24088623

THE LAW OFFICES OF EENEAMEN WE’E‘M@RE

159 Black-Cap. Run R

Buda, Texas 78610

Telephone: (512) 865-0735

Telecopier: none provided

E-mail: brw@wetmore-law.com

ATTORNEY FOR DEFENDANT/COUNTERPLAINTIFF PINE FOREST
INVESTMENT GROUP, LLC AND ROBERT LEFFINGWELL,

INDIVIDUALLY, THIRD-PARTY DEFENDANT:

BY: NOT APPROVED
Bill Aleshire, Fsq.
State Bar No. 24031810
Alshire Law, P.C.
700 Lavaca, Suite 1400
Austin, Texas 78701
Email: Bill@Aleshirelaw.com
Phone: (512) 320-9155
- Fax: (5§12} 320-9156
ATTORNEY FOR: THIRD-PARTY DEFENDANTS,
JOHN CLARK, JOHN GARDNER AND WILLIAM HASCHKE




